BACKGROUND PAPER 
ON

NEW GOVERNMENT OF JAPAN ALCOHOL RELATED DRIVING PENALTIES

An amendment to the Road Traffic Law was approved by the GOJ Diet in June.  The new law will become effective on 19 September 2007 and will be emphasized during the semi-annual Japan National Traffic Safety Week that will be conducted from 21 to 30 September.  The new law provides stricter penalties for a variety of alcohol related driving offenses – some penalties will be doubled.  Below compares current and new penalties.  

DISCUSSION

Driving While Intoxicated (DWI)

- Current: Confinement not exceeding 3 years or fine not exceeding 500,000Yen ($4,400.)
- New: Confinement not exceeding 5 years or fine not exceeding 1,000,000Yen ($8,800.)
Driving While Impaired/Driving Under the Influence (DUI)

- Current: Confinement not exceeding 1 year or Fine not exceeding 300,000Yen ($2650.)
- New: Confinement not exceeding 3 years or fine not exceeding 500,000Yen

Providing an intoxicated person with a vehicle (Newly established)

- Driving While Intoxicated: Confinement not exceeding 5 years or fine not exceeding 1,000,000Yen

- Driving Under the Influence: Confinement not exceeding 3 years or fine not exceeding 500,000Yen

Providing a person with alcohol who subsequently is DUI or DWI. (Newly Established)

- Driving While Intoxicated: Confinement not exceeding 3 years or fine not exceeding 500,000Yen

- Driving Under the Influence: Confinement not exceeding 2 years or fine not exceeding 300,000Yen

Riding as passengers in a vehicle operated by a person intoxicated. (Newly Established)

- Driving While Intoxicated: Confinement not exceeding 3 years or fine not exceeding 500,000Yen

- Driving Under the Influence: Confinement not exceeding 2 years or fine not exceeding 300,000Yen

Rejecting balloon test

- Current: Fine not exceeding 300,000Yen

- New: Confinement not exceeding 3-month or fine not exceeding 500,000Yen

Hit & Run

- Current: Confinement not exceeding 5 years or fine not exceeding 500,000Yen

- New: Confinement not exceeding 10 years or fine not exceeding 1,000,000Yen
Japanese police determine if a person is driving while intoxicated based upon the driving behavior and/or ability to successfully complete a sobriety test, not necessarily based upon the BAC level. Even if a person has a low DUI BAC level, .03 to .08, they may still be charged with driving while intoxicated if the police officer determines the person is unable to drive correctly or fail the sobriety test. 

RECOMMENDATION:  USFJ and Service components ensure all personnel are fully aware of these penalties.
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